HIampyr O.I. EKOHOMIKO-npagosi acnekmu Ycnaokye8aHHs
8 YKpPAiHCbKOMY ma pOoCilicbKOMY 3aKOH00ascmal

YK 657 LWampyk A.N.

OKOHOMUKO-INPABOBbBIE ACIEKTbI HACIIEQOBAHUA B
YKPAUHCKOM U POCCUNCKOM 3AKOHOOATENbLCTBE

PaccmompeHo peaynuposaHue rpagoomHoweHull 8 obriacmu Hacriedo8aHUsI 110 3aKOHY
3aKkoHoOamesibHbIMU cucmemamu 08yX cmpaH, UMeruux obuwyro rnpasosyro ucmoputro — Poccuu u
YkpauHsl. [NposedeHo uccriedosaHue cucmembl Poccuu u YkpauHbl 8 HacriedCmeeHHbIX
PagooMHOWEHUSsIX, peayriupyeMbIx rpasosbiMu cucmemamu 08yx 2ocydapcme

Pacnag Cosetckoro Colo3a, yCTaHOBMEHWE HOBbLIX rpaHuL, BHayane dopmarnbHblX, a
3aTeM W pearbHbIX, CO34anu psig, Ha TOT MOMEHT HOBbIX, NPOGNEeM, Kak NONUTUYECKOrO, TakK 1
9KOHOMWMYECKOro XapakTepa.

Pasgen Tepputopun “no-XnBomy” pBan Ha 4YacTu He TOoMbKo 3aBoAdbl, habpuku, apyrue
npeanpusaTus, paspbiBanvicb POACTBEHHbIE y3bl. [peanpuaTna U ceMby OKasanucb pasopBaHbl
HOBbIMW FOCY4,apPCTBEHHBIMU FpaH1LLAMM.

B cBA3n ¢ aTum, OCTpPO BCTan BOMPOC O HAcnegoBaHUW, Kak C 9KOHOMUYECKOW, Tak U C
coumnanbHon (0CobeHHO CEMENHON), a TaK e MHbIX TOYEK 3PEHNS.

B cBA3M C M3MeHeHusiMM, Mpou3owedwnMM B MocregHee BpeMs B MeXOyHapOOHbIX
OTHOLWeEeHuAX Mexay Poccnein n YkpavHOW, M3MEHWICA YPOBEHb MUIPaLMOHHBIX MPOLLECCOB
Mexay 3TMMMU OBYMsi CTpaHaMu. BblilleonvcaHHble NpoLecchl NPUBENM K BO3POXAEHUIO MHTEpPeCa
K npobneme coBepLUEHCTBOBaHNS HaCNeCTBEHHOro 3akoHO4aTeNnbCTBa.

lMoHMMasa BaXXHOCTb M CNOXHOCTb 0603Ha4YEeHHON NPobnemMbl, cHMTalo LiernecoobpasHbiM
NMPOBECTM  aHanu3 HOpPM,  pPEerynupylLlux HacneACTBEHHble  MPaBOOTHOLWIEHUS B
3akoHopartenbcTBe YKpauHbl U Poccuun. NMockonbKy BONPOCHI, CBA3aHHbIE C HacneoBaHWEM
paHoO MMM NO3QHO 3aTparuBarT KaXOoro, aHHas TemMa akTyanbHa ceryac U eweé JOonro He
notepsieT CBOEW akTyanbHOCTW.

MpoBeAEHHbIN aHanM3 AaET BO3MOXHOCTb BbISIBUTbL MpobneMbl, CyllecTByowne B cdepe
HacneacTBeHHOro npasa, cdopmynupoBaTb  MPeasiokeHUss No  COBEpLUEHCTBOBAHUIO
HacneaCcTBEHHOrO 3aKoHOA4ATENbCTBA U YCTPaHEHUIO OBHapYXeHHbIX Npobrem.

Mpn aToM HacnegoBaHWe MO 3aKOHY SABMseTcA Hambornee pacnpocTpaHEHHbIM Cnocobom
NPUHATUSA HacnegHWKamn HacneacTsa, NOCKOMbKY B JaHHOM criydae HacregogaTernb MOXET He
OCTaBUTb 3aBelllaHus, nnbo CcocTaBUTb 3aBellaTernibHoe pacropsbkeHue C  HapylleHueMm
TpeboBaHWN, NpeabsBnseMblX K 3aBellaHWio, B COOTBETCTBUM C [AEWCTBYHOLIMM B [AHHOM
rocyaapcTse 3akoHOAaTeNbCTBOM.

PaccmoTpum perynupoBaHvne npaBOOTHOLLIEHMI B 00nacTu HacnegoBaHWs Mo 3aKoHY
3aKkoHodaTeNnbHbIMW CUCTEMaMW [OBYX CTpaH, UMmerwux o6yt MpaBOBYD WUCTOPUID —
Poccuu n YkpauHsl.

ABTOpPOM CTaBATCS criegyloLue Lernm HacTosLWero nccnegoBaHns:

1. PaccMoTpeTb 1 CpaBHUTL YKPaMHCKOE U POCCUMINCKOE 3aKOHOAATENbCTBO, perynupytoLlee
OTHOLLIEHMS B chepe HacneaoBaHns no 3aKoHy.

2. BbisiBUTb OCHOBHblE NPOGNeMbl B paCCMOTPEHHbIX MPaBOBbIX CUCTEMAX M NPEANOXUTb
BapuaHTbl UX peLLEHUS.

B obeux npaBoBbIX cUCTEMaxX HacriegoBaHWe No 3aKoHy yYka3aHOo nocrie HacneaoBaHus no
3aBewaHunio. OGe cuctembl npegycMaTpyBaloT OYEPEOHOCTb NPU3BaHWUS HAacnNegHWKOB K
HacneacTBy, KOTopas, NPy 3TOM, pasnnyHa.

MpaxpgaHckun  Kogekc  Poccuiickon ®epepauun  (ganee no Tekcty K PO)
npegycmaTpuBaeT crnegyrowmi nopsagok HacnegoBaHus:

1. HacnegHukamn nepBov ovepeau MO 3aKOHy SABMSAKTCA OEeTW, Cynpyr M poauTenu
Hacnegopatens (ct. 1142 TK P®) [1, c. 14].

2. HacnegHukamu BTOpPOW odepean no 3akoHy SBAAKTCA NOMHOPOAHbIE Y HEMOMHOPOAHbIE
BpaTba M cecTpbl HacnegodaTtens, ero gegylika u 6abyllka Kak co CTOPOHbI OTua, Tak MU CO
CTOPOHbI MaTepu (cT. 1143 TK P®) [2, c. 14].
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3. HacnegHukamun  TpeTberr odvepegu MO 3aKOHY SABNSAOTCA  NOMHOPOOHbIE U
HenonHopoaHble GpaTbs M cecTpbl poauTenen Hacnegogatens (AsavM u TETM Hacnegopartens)
(cT. 1144 TK P®) [3, c. 14].

4. B kayeCcTBe HaCnegHWKOB YeTBEpPTOM ouvepean Mnpu3blBalTCA POOCTBEHHUKM TpeTbewn
CTeneHn poacTBa — NpagenyLuku u npababylkv Hacrnegoaatens (4. 2 cr. 1145 TK P®) [4, c. 14-15].

5. B kauecTBe HacneaHUKOB NATOW odepeau POACTBEHHUKN YETBEPTON CTeneHn poacTsa -
OeTU POAHbIX MMEMSHHUKOB U MMEeMsHHWUL HacnegogaTtens (OBOIOPOAHbIE BHYKM UM BHYYKM) U
poaHble BpaTbsl U CecTpbl ero geaylwek n 6abywek (aBoopoaHble Aenylkn u 6abyLiku) (4. 2
cT. 1145 TK P®) [4, c. 14-15].

6. B kayecTBe HacrnegHWKOB LLECTOWN oYepean POACTBEHHUKN NSATOW CTEMEHU poacTBa — OETU
OBOKOPOAHBIX BHYKOB M BHyYeK HacregopaTtens (OBOHOPOOHble MpPaBHYKU U MpaBHYYKkW), OeTU ero
OBOIOPOAHbIX OpaTbeB WM cecTep (OBOHOPOAHbIE MMEMSHHVMKUM W NNEMSAHHULBLI) WU OeTU  ero
ABOIOPOAHbIX Aeayluek n 6abyLuek (gBotopoaHble Asan U TeTn) (4. 2 cT. 1145 TK P®) [4, c. 14-15].

7.B kayecTBe HacnegHWKoB CedbMOW oO4Yepean MO 3aKOHY NPU3bLIBAIOTCA MNaCbIHKW,
nagyepuubl, OTYUM N Madexa Hacnegogatens (4. 3 cT. 1145 TK PO) [5, c. 15].

8. HeTpyoocnocobHble wkaMBEHUbl HacregoaaTens HacneaylT CamMOCTOSATENbHO B
KayecTBe HacneaHMKoB BOCbMOWN oqepe/:l.m1 (4. 3 ct. 1148 TK PO) [6, c. 15-16].

B MpaxkaaHckom Koaekce YkpaunHbl (aanee no tekcty KY) yctaHoBneHa nHas ouepéaHocTb:

1. DeTv HacnegogaTens, nepexusLuni cynpyr n pogutenu (ct. 1261 IKY [7, c. 1227]);

2. PogHble 6patbsa u cécTpbl HacnegopaTens, 6abka 1 gen Kak co CTOPOHbI OTUa, Tak U CO
CTOpPOHbI MaTepu (cT. 1162 TKY [8, c. 1228]);

3. PogHble asas u 1éta Hacnepogatens (cT. 1263 TKY [9, c. 1228));

4. Jlvua, npoxumBasLlLMe C HacregogaTeneM OAHON CeMbEn He MeHee 5 neT 40 BpeMeHu
OTKpbITUA HacnecTea (cT. 1264 I'KY [10, c. 1229));

5. [lpyrme pOACTBEHHMKM Hacnegojatens OO LIeCTOM CTEneHW POACTBa BKYUTENBLHO,
NpUY4EM poACTBEHHMKN Goree GNU3KOM CTEMEHU POLCTBa OTCTPaHAIT OT NpaBa HacnegoBaHWs
POACTBEHHUKOB JanbHen cTeneHn poacTtsea; mwkanseHubl (cT. 1265 MKY [11, c. 1229)).

Takum  0Bpa3oM, HECMOTPS Ha HOMMHaNbHO MeEHbLUee KOMMYECTBO  odepeden,
npegycmoTpeHHoe [KY, no cpaBHeHuio ¢ K PO, daktnyeckoe KonmvyectsBo nNpu3biBaeMbIX K
HacnegoaHuo odepefert no MNKY npesblwaeT konmyecTBo npegycmoTpeHHblx K PO ovepeneit 3a
CYET BHYTPMOYEPEOHOro pasfeneHns nopsiaka Mpu3BaHUs  HacredHWKoB K - HacneacTtsy,
npegycmoTpeHHoro KY, konuyectBO npusbiBaeMblX K HacriegosaHuio nuy no MKY npesbiwaet
KONMYeCTBO Npu3blBaeMbIxX HacnegHukos rno K PO, 4yTto, B CBOKO oyepenb, yMEHbLUAET B YKPaUHCKOM
HacneacTBeHHOM  3aKoHOAATernbCTBE, MO CPaBHEHWIO C  POCCUMUCKUM  HacneacTBEHHbIM
3aKOHOAATENBCTBOM, BO3MOXHOCTb MPU3HAHWSA HAaCNeACTBEHHOTO MYLLIECTBA BbIMOPOYHBIM.

Tawkke cnegyer o00paTUTb BHMMaHMe Ha TakKyld OCOBEHHOCTb  YKpauHCKOro
HacneacTBEHHOro 3akoHOAATeNbCTBa Kak BO3MOXHOCTb WM3MEHEHUS O4YepEéAHOCTM MNonyveHus
npaBa Ha HacregoBaHMEe 3akloyYeHMeM MexXay 3auMHTepecoBaHHbIMWM HacregHukamu B
pe3ynbTaTe 3aKMiOYeHUsi Mexay HacredHUKaMW HOTapuarbHO YAOCTOBEPEHHOTO [oroBopa’
(4. 1cT. 1259 TKY [12, c. 1225]), B COOTBETCTBUM C KOTOPbLIM “OAHOBPEMEHHO C WX Ouvepenblo
OyadeT HacnegoBaTb HacnedHWK OPYrov ovepenu, Kotopas He MNpu3biBaeTCs BMECTe C HUMM K
HacneoBaHMI0™, 3akpennéHHoe B YKas3aHHOM CTaTbe MNpaBO MO3BONSAET HacneaHukam
pacnopsauTtbCa  NpaBoOM Ha MNOMyvYeHWe Hacneactsa B 3aBUCUMOCTU  OT  PasfiMYHbIX
obcToaTenbCcTB, ObecrneumBasd, Takum  oOpa3oMm, Oomnbluytd  FMOKOCTb  YKpauMHCKOro
HacneacTBEHHOro 3akoHoA4aTenbCTBa.

OpHako BTOpasi 4YacTb TOW >Ke cTaTbl npegycMaTpyMBaeT BO3MOXHOCTb M3MEHEHUs
ovepéaHocTM u B cygnebHom nopsgke (4.2 cr. 1259 TKY [13, c. 1225]). “®Pusnyeckoe nuuo,
ABMSOLLEeCs HacnegHMKOM MO 3aKOHy MOCNeaylLWmx ovepeden, KoTopoe SBNAEeTCs HacnegHKoM
Mo 3aKOHy criefytoLlen odepean, MOXET NO pelleHWo cyda MornyYuTb NpaBo Ha HacnegoBaHue

' B criyuae HacrnefoBaH!st MHBIMU OYEPEsIMU, VKOMBEHLbI HACTIEYIOT BMECTE U HAapaBHE C HacneaHIKaMu
TOWN ovepeamn, koTopas Npu3bIBaeTcs K HacnegoBaHuio (4. 1-2 ct. 1148 NK PO).

[aHHbIN JOroBOp HE MOXET HapyliaTb npaBa HacnegHuka, KOTOPbI HEe MPUHUMAaEeT B HEM y4acTus, a
TaKkKe HacneaHuka, UMeoLLEero NpaBo Ha 06s13aTenbHy0 4O B HACNEACTBE.
*E.O. XapuTtoHoB. [paxpaHckuii Kogekc YkpauHbl: HayYHO-NPakTUYECKUA KOMMEHTapui. — XapbKOB:
Opwmccen. — 2007 r., c. 1225.
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BMECTe C HacrnegHukamy Ton odepeau, Kotopasi MMeeT MpaBo Ha HacnegoBaHue, Npu YCroBuK, YTo
OHO B TEYEHWEe ANUTENbHOMO BPEMEHWM OHO 3aboTunocb, MatepuanibHO obecneymBano, OkasbiBasno
Opyryto nomoLlb HacrnegodaTernto, KOTOpbld BBUAY MPEKNOHHOrO BO3pacTa, TsxEnon 6onesHu wvnm
yBeubs 6bin B 6ecnoMoLLHOM cocTosHuK” (4. 2 cT. 1259 TKY [13, c. 1225]). JaHHaa dopmMynupoBka
Tawke Npuaaért HacnedCTBEHHOMY 3aKOHOOATENMbCTBY OMNpederiéHHY0 MNOABWKHOCTL, MOCKOMbKY
Mo3BOMSET NuUy, SBNSIOWEMYCS HacnegHVKOM OOHOW U3 odepedent Mo 3akoHy, 3aboTUBLLEMYCS O
Hacnegogatene Mpu €ero XWM3HW paccyuTbiBaTb Ha MoOrMyyYeHWe Hacnegctsa nocrne cmepTu
HacnegogaTtens He3aBWCMMO OT TOrO, COMMAcATCH MU MHble HacnegHVKWM Mpu3biBaeMon odepeau
3aKIHYUTB C HAM LOrOBOP U “nodenuTbea” HacneacTBOM.

Mpu atom B cooTBeTCcTBMU cO CT. 1267 TKY [14, c. 1231] HacnegHVKNn UMEIT MpaBo He
TONMbKO M3MEHUTb OYEpPEAHOCTb MOMYyYEeHWs MpaBa Ha HAcNeacTBO, HO U U3MEHUTb pasMepbl
Jonewn B HacneacTse Mo B3aUMHOMY COrfalleHuto

B poccuiickom 3akoHogaTenbCTBE Takoe NPaBO HacMedHUMKOB He NpedycMOTpeHOo (3a
ucknyeHneMm nonoxenun ct. 1165 K P® [15, c.22], npegycmaTpuBalowux pasgen no
COrnalleHuno NMuylb TOr0 MMYLLECTBA, “KOTOPOE Haxogutcsi B oOLen OoneBon COOCTBEHHOCTM
OBYX WNWN HecKonbkux HacnegHukos” (4.1 cT. 1165 TK P® [15, c. 22])), HO npegycMoTpeHa
BO3MOXHOCTb OTKa3a oT Hacnegctsa (cT. 1158 K P® [16, c. 20]) B nonb3y Apyrux nvu us yucna
HacrnegHWKOB MO 3aBELLaHWI0 UMW HaCMeQHUKOB MO 3aKOHYy Mbon odyepean, He MULLEHHbIX
HacnegcTtea (4. 1 ¢1. 1119 TK P® [17, c. 5]), B TOM 4Mcne B NOMb3y TeX, KOTOpble NpussaHbl K
HacnegoBaHWIO NO npaBy NPeAcTaBneHus WM B MOPsSOKe HacneacTBEHHOW TpaHCMUCCUM
(cT. 1156 [18, c. 19]), a Takke 6e3 ykasaHus nuL, B NoNb3y KOTOPbIX HAacneaHWK OTKasblBaeTcs OT
npuynTatowenca emy gonn B Hacnegctee (cT. 1157 TK PO [19, c¢. 19]). Takaa BO3MOXHOCTb, NO
MHEHUIO aBTOpa, HE MOXET paccMaTpPMBaTLCA Kak anbTepHaTMBa NonoxeHusam crtaten 1259 [12,
13, ¢.1225] n 1267 [14, c.1231] TKY, npexge Bcero, Mo akTU4ECKOMY pPasnnyunio
paccmaTpuBaeMbIX MPaBOMOYNIA U UX NOCNEACTBUN. VI3MeHeHe odepéaHoCTM NornyyYeHns npasa
Ha HacnegcTsBoO M pa3Mepa [onen B HacneacTBe He nuaeT npaBa Ha NpUHATUE HacneacTea
O[HOTO UMW HECKONbKUX NPU3blIBAaEMbIX K HACNEACTBY Nul, a NO3BOMSEeT BKNHOYMTL B NepeyeHb
HacnegHWKoB MpU3biBAEMON oYepeamn MHbIX MW, UMEILLMX NpaBo Ha MPUHATUE HacneacTea B
nopsgke nocnegyowmnx odepegen (ct. 1259 MKy [12, 13, c. 1225]) 1 yTO4HUTL pa3mep ux gonen
B Hacnegctee (cT. 1267 TKY [14, c. 1231]). OTkas oT HacnegcTtsa nuvwaeT OTKasaBLUerocs
HacrneaHvka npaBa Ha NonyveHuve Hacneactea NonHocTbio (CT.cT. 1157 — 1158 K PO [19, 20,
c. 19], ct. 1275 TKY [21, c. 1237]), nnBO TONbKO MO KOHKPETHOMY OCHOBaHWUIO MNPU3BaHUA K
HacnegoBaHWio (ocobeHHOCTb YKpanHCKOro HaUMOHanNbHOro HacnegcTBEHHOro
3aKkoHofdaTenbCcTBa, 3akpennéHHas B 4. 5 cT. 1275 TKY [21, c. 1237]). Takke cnegyet OTMETUTb,
YTO NPaBOBble NOCNEACTBUS YKPAUHCKOMO M POCCUACKOrO HacregCTBEHHOrO 3akoHoAaTenbLCTBa
pas3nuyalTCcs U B BO3MOXHOCTM OT3bIBa OTKasa OT NPUHATUS HacneacTea. Tak, B COOTBETCTBUU C
4.6 cT. 1273 TKY [22, c. 1235-1236], oTka3 OT MPUHATMS HacneacTBa MOXeT OblTb OTO3BaH B
TeYEHWe CPoKa, YCTAHOBMEHHOrO AN1s ero npuHsTus'. K PO Takol BO3MOXHOCTU He JonyckaeT
(4. 3 cT. 1157 TK PO [19, c. 19]). Nomumo aToro, nonoxeHua ct. 1157 [19, c. 19] n 1158 [16,
c. 20] TK P® pybnupytotca nonoxeHuamun ct. 1273 un ct. 1274 TKY [23, 24, c. 1235-1236],
KOTOpble Takke BBOOAT OOMNOMHUTENbHbIE OrpaHnMdeHns. B cooteeTcTBuM € yactamu 1-4 cT. 1274
IKY [24, c. 1236] HacrnegHUK MO 3aKOHY MOXEeT OTKasaTbCsl TONbKO B MOMb3y HacrnegHuka no
3aKOHY He3aBMCMMO OT odepeu; HacneaHuK No 3aBeLaHnio — TOMbKO B NOMb3y HacrnegHuka no
3aBeLlaHuIio; ecnu 3aBeLlaTenb NogHasHauyun HacnegHuka, nuuo, Ha MM KOTOPOro COCTaBIIEHO
3aBellaHMe — TOMbKO B MOMb3y nuvua, SBASIOWErocs MnogHa3HayYeHHbIM  HacneaHUKoM
(cT. 1274 TKY [24, c. 1236]). Tarke HacnegHVK MOXET OTkasaTbCs OT NPUHATUSA HacneacTea 6e3
yka3aHua cybbekTa, B 4blo Monb3y npoucxoaut oTtkas (cT. 1273 TKY [23, c. 1236]).
Ha nepsbii B3rngag, Tpebosanus cr. 1273 TKY [23, c. 1236] npoTnBopeyat TpeboBaHusamM cT. 1274
FKY [24, c.1236], ecnu y4uTbiBaTb TPAKTOBKY MOHATMA  “De3yCnoBHOCTb”, AaHHYIO
E.O. XapuToHOBbIM B KOMMeHTapusx K 4. 1 cT. 1273°, opHako, B KOMMeHTapusaXx K 4. 5 Ton xe

“Te., Ha NPOTSHKEHUN LLECTU MecsaueB CO AHA OTKpbITUA HacneactBa (E.O. XapwutoHos. [MpaxagaHckui
Kogekc YkpauHbl: Hay4HO-NpakTU4eckun kommeHTapuin. — Xapbkos: Oguccen. — 2007 r., c. 1236)

°*E.O. XapuTtoHoB. [paxpaHckuii Kogekc YkpauHbl: HayYHO-NPakTUYECKUA KOMMEHTapui. — XapbKOB:
Opwmccen. — 2007 r., c. 1236.
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ctatby, E.O. XapuToHOB nNpegnaraet Apyryro TPakToBKy TpeboBaHWIA cTaTby O TOM, YTO “OTKa3 OT
NPUHATUSA HacneacTBa sBnseTcs 6e3ycnoBHbIM M 6e30roBopoyHbIM” (4. 5 cT. 1273 TKY [23,
c. 1236]). Mo mHeHmo E.O. XapuToHOBa, NOA BbllleykazaHHON (OpMynMpoBKOM creayeT
noHMmaTb 3anpeT oTkasa “c yCJ'IOBMeM”G. B K P® paHHasa Hopma Takke HaxoguT CBOE
oTpaxeHue (4.2 cT. 1158 TK P® [20, c. 19]). OgHako B K P® OTCyTCTBYIOT OrpaHvyeHus Ha
OTKa3 OT HacneacTBa B NONb3y TOMbKO HAcNegHWka no 3aBeLlaHuio, MBOo TOMbKO HacneaHuka no
3aKkoHy (cT. 1157-1158 K P® [19, 20, c. 19]). Tarke B cT. 1158 K P® [20, c. 19] ycTtaHOBNEH
3anpeT Ha oTkas OT HacrneacTBa C OroBOpKamMu Unu YCrioBUEM, YTO HaXOAUT CBOE OTpaXKeHWe U B
cT. 1268 T'KY [25, c. 1232].

Tawke cnegyeT 3ameTUTb, 4YTO BBeAeHue B KY HOpM, orpaHnymnBaloLLmnx npaso OTkasa oT
NPUHATUSA HacreacTsa, obycrnoBnuBaeT pasrpaHuyeHvMe MOocneacTBUA OTKada OT HacrencTsa,
ykasaHHbIX B cT. 1275 TKY [21, c. 1237]. daHHas cTaTbs npegycmaTpuBaeT ABe CUTyauun: oTkas
OT HacreacTBa HacnegHuka No 3akOHYy M OTKa3 OT HacneAacTBa HacregHuka Mo 3aBeLlaHuio.
M B TOM, 1 B Opyrom criyyae, oTkasaBLUMNCHA HacregHUK (Kak MO 3akoHY, Tak M Mo 3aBeLlaHuio)
yBenuMuMBaeT 3a CYET CBOEro 0Tkasa JONun APYrMX HacneaHUKOB (COOTBETCTBEHHO, MO 3aKOHY Unn
no sasewaHuo). MNpu aTOM B cnydae, korga OTKasblBaeTCd HacnedHuk Mo 3aBeLlaHuio, Ha
KOTOpPOro BO3MOXEH 3aBellaTernbHbli O0TKa3, 00s3aHHOCTb MO 3aBeLaTeribHOMYy OTKasy
nepexoguT K MPUHSBLLMM HacnegcTBO HacrnegHUkam No 3aBeLuaHulo U pacnpegenseTcs mexay
HUMW NOPOBHY. Tak ke BO3MOXHO M3MEHEHWe cTaTyca HacrnegHuka: nepexog nuua, ykasaHHOro
3aBellaTerneM B 3aBeLlaHuK, He Xenawwero no kakum-nnbo npuynHam npuHMUMaThb HacnegcTBo
no 3aBeLlaHuIo, B KPYr N, UMEILLMX NPaBo Ha Npu3BaHue K HacneacTBY MO 3aKOHY.

MopBoas wTOr BblleyKa3aHHOMY, crieqyeT OTMETUTb, YTO, HECMOTPSI Ha ODLLYIO UCTOPUIO
dopMMpoBaHMA  HacrneactBeHHoro npaesa P® u  YKpauHbl, COBPEMEHHOE MONOXeHWe
3aKkoHodaTenbCcTBa O HacnegoBaHWM MO 3akOHy B MpPaBOBbIX CUCTEMax 3TUX [ABYX CTpaH
CYLLLECTBEHHO pasnuyaeTcs.

B yKpavHCKOM 3aKoHOOATENbCTBE, B OTNIMYME OT POCCUICKOro, NpeaycMoTpeHo Bornbliee
KONMMYEeCTBO MNpPU3bIBAaEMbIX K HacneacTBy oyepefen, MO CPaBHEHUD C POCCUACKUM, 4YTO
JocTuraeTcs, npexae Bcero, Npu NOMOLLM BHYTPUOYEPEQHOro pasgeneHuns, Takke B yKpanHCKoM
3aKkoHodaTenbCTBE O HacnegoBaHWM MO 3aKOHy MPedycMOTPEHO NpaBO HacnegHUKOB Ha
M3MEeHeHNe O4YepE€oHOCTM M OONM B Hacnenctse, YTo NpUAaET HacreACTBEHHOW cucteme
YKpavHbl 60nbLUY0 TMOKOCTb.

Ha ocHoBaHWM NnpoBeéHHOro aHanusa, MOXHO caenatb cneyloLme BoblBOAbI:

U3 npeaycmoTtpeHHbix 'K PO BocbMuM ouepenein, noaBMmKHOCTLIO 06nagaeT ToMbko ogHa —
BOCbMasi o4yepedb, @ UMEHHO — HETPyOoCnocobHble WXAMBEHUbI Hacnegonatens, Kotopble, B
cooTBeTCcTBMU CcO CT. 1148 TK P® [26, c. 15], MOryT He ABNATLCA POACTBEHHUKAMU YMEPLLEro, YTo
MOXeT YLIeMNATb UHTEPEeChbl HacneaHukoB Mo 3akoHy no MK P®, B oTnnume OT yKpauHCKOro
3aKkoHodaTenbCTBa, rge WkAMBEHLUbl, Kak U HacnegHWkn NaTon (nocnegHen) odepeaun, He MoryT
npu3biBaTbCA K HacrneacTBy HapaBHe C HacrnegHukamu, Hanpumep, nepBov oyepeaun, ecnu C
HacrnegHWKOM NpU3bIBAeMOW OYepean He 3aKMuyeH COOTBETCTBYHOLLMIA A0roBop, nubo ecrnu
oyepéaHocTb He O6bina u3meHeHa B cydebHom nopsgke. 3aMMCTBOBaHWE  POCCUICKUM
HacneacTBEHHbIM 3aKOHOAATENbCTBOM AaHHbIX MOMOXEHWUI 3HAYUTENBHO MOBbLICUMIO Obl TMOKOCTb
CMCTEMbI POCCUINCKOrO HaCMNeACTBEHHOrO NpaBa W ycTpaHuno Obl OCHOBaHWSA Ansi COXPaHEHUS B
HacnegcTBEHHOM 3akoHodaTenbCcTBe “nasarLwux ovepenen”.

3anpeT npaBa OT3blBa OTkaza OT HAcCNeAcTBa TakkKe He CnocobCcTBYET rMOKOCTU
HaUMOHanbHOW HacneacTBeHHOW cuctembl P®. BHe 3aBMCMMOCTM OT YCROBWW, BbIHYAMBLUMX
HacnegHvka OTKa3aTbCA OT MNPUWHATUS HacneacTBa, OTO3BaTb OTKA3 OH YXe He MOXeT.
Y Takoro nuua OCTaéTcsi TONMbKO BO3MOXHOCTb OOXanoBaTb OTka3. B ykpauHckol cucteme
HacneacTBEHHOro npasa BEPOSTHOCTb BO3HUMKHOBEHMSI TAKOW CUTyauuu Hwke, nockornbky MKY
npegycmaTpvBaeT MpaBoO Nuvua, OTKa3aBLLUErocs OT HacreAcTBa Ha OT3blB OTKasa B TeyeHue
LLIECTN MecsILeB CO AHS OTKPbITUA HacneacTsea.

UTo KacaeTCs YKpaMHCKOrO 3akoHoAdaTenbCTBa, ANfA YCTPaHEeHWs OrpaHuyveHus npas
HacnegHWKoB Ha OTKa3 OT HacrnegcTsBa B MOMb3y WMHbIX NUL, UMELWMX NpaBo Ha Npu3BaHue K
HacneacTBy, MpaBOM OTKasa HacrnegHuka No 3aBeLlaHuto TOMbKO B MONb3y HacnegHuka no

6 Tam xe. c. 1236.
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3aBeLlaHu1io, a HacneaHuKa no 3akoHy — B NOMb3y HacneaHuKa No 3akoHy, MPUTOM, YTO NPaBoBble
nocrneacTBMsa MOYTU WOEHTUYHbI (32 WUCKNIOYEHMEM CRyyaeB C 3aBellaTeribHbIM  OTKa30M),
npeacTaBnAeTca fIOrMYHbIM OTMEHUTbL NOLOOHOE orpaHnYyeHne, NpeocTaBnB HacNegHUKY NpaBo
OTKasa OT Hacnegctsa B nornb3dy noboro Opyroro HacnegHvka, kak Mo 3akoHy, Tak M no
3aBelwaHuio. [llonoxeHus 4. 4 ct. 1275 [21, c¢.1237] TKY coxpaHute. Takum obpasom,
npegnaraetcs sanmcTeoBaTb nonoxeHus ct. 1158 MK PP[20, c. 19] n c1. 1140 TK PO [27, c. 14].

Takum obpasom, nposBedéHHOE UCCrefoBaHMe MNokasano, 4TO, HECMOTPS Ha Hanuyune
GonbLIOro KonMMyecTBa OOLUMX MOMOXEHUA aHanu3npyemMblX HOPMAaTMBHLIX MPaBOBLIX aKTOB
YkpanHbl n PO, B npaBOBbIX CUCTEMAX 3TUX ABYX CTpaH MPUCYTCTBYET HEKOTOPOE KOMUYECTBO
pasnuumMi. OTO KacaeTcsi, B OCHOBHOM, pacXOXOEHUW B OYEpPEAHOCTN NpPU3bIBAEMbIX
HacnegHWKoB, pasnuyHbIX NOAXOA0B 3akoHodaTemneun K BONpocy oTka3a OT HacneacTea, Bonpoca
‘nnaearowmx ovepenen”. Bce atm Bonpockl Obinn paccMOTPEHbl B XOA4Ee NPOBEAEHHOIO aHanuaa,
ObINM NpeanoXeHbl BapuaHThl peLleHnst CBA3aHHbIX C 3TUM NpobrieM, a UMEHHO:

1. 3aMMCTBOBaHNE POCCUMACKMM HAacneACTBEHHbIM 3aKoHO4ATEeNbCTBOM  OCOBEHHOCTU
HaLUMOHaNbHOrO YKPauMHCKOro HacneACcTBEHHOro 3akoHoAaTenbCTBa — NpedocTaBrneHus npasa
HacnegHVkam W3MEHUTb O4YepéAHOCTb MPU3BaHWS K HacneacTsy AoNW B HacneacTse Ans
YyCTpaHeHUs1 CUCTeMbl “NnaBalolmnx ouvepefnen” W nNpuaaHns HauMOHanbHOW  cucteme
HacneacTBEHHOro npaea 6onbLuen rmbKocTy;

2. C uenblo noBbICUTL MBKOCTb CUCTEMbI HaLMOHANbHOIO HacrneacTBeHHoro npaea PO,
npegnaraetca U3MeHuTb opmMynupoeky 4.3 cT. 1157 TK P® [19, c. 19] 1 un3noxutb eé B
cnegywowen pegakuun: “OTkas OT NPUHATUS HacneacTBa MOXeT OblTb OTO3BaH B TeYEHME CPOKa,
YCTaAHOBMEHHOIO 41151 €ro NpMHATUA” T.e. NpeanaraeTcsl 3auMMCTBOBaHWUE YKPAUHCKOro OnbITa;

3. lns ycTpaHeHust yctaHoBneHHoro B KY orpaHuyeHns npaB HacrnegHMKoB Ha OTKa3 OT
HacnegcTBa B NOMb3y MHbIX MWL, UMEIOLLMX NpaBo Ha Npu3BaHWe K HacneacTsy, NPaBoM OTKasa
HacnegHvka Mo 3aBelLaHWio TOMbKO B MOMb3y HacnegHuWka Mo 3aBellaHuio, a HacnegHuka no
3aKOHY — B MOMb3y HacregHuka no 3akoHy — OTMEHUTb NodobHoe orpaHuyveHune, nNpegocTaBuB
HacnegHWKy NpaBo OTkasa OT HacNeAcTBa B Nonb3y Mboro aopyroro HacneaHuKa, Kak no 3akoHy,
Tak 1 no 3aeellaHuio. MonoxeHus u. 4 ct. 1275 TKY[21, c. 1237] coxpaHuTb. Takum obpasom,
npegnaraetcs 3anmcTeoBaTb nonoxeHus ct. 1158 MK P® [20, c. 19] n cT. 1140 TK PO [27, c. 14].

MpoBenéHHoe B HacTosien paboTe wuccnegoBaHMe MOKa3ano, YTO HacneacTBeHHble
cuctembl Poccun 1 YKpaunHbl 3HAUYUTENBHO OTANYAKOTCS, YTO MOXET NPUBECTU K BO3HUKHOBEHMWIO
KOMMM3NA B HaCNeACTBEHHbIX MPAaBOOTHOLLEHUSAX, PErynupyemMbiX npaBoBbIMW CUCTEMAMMU 3TUX
OByX rocypapcTB. [Ansa CHWXeHus nogobHbIX pUCKOB Heobxoaumo panbHenwee yrnybneHHoe
n3ydeHue AaHHOro BOMpOCa, YCTPaHEHWe CMOpPHbIX MOMEHTOB B KaXKOOW M3 PacCMOTPEHHbIX
npaBoBbIX CUCTEM U  MpPUMBEOEHWE  HOPMATMBHO-NPABOBbLIX  aKTOB,  PErynupytoLLmx
HacrneAcCTBEHHbIE MPABOOTHOLLEHNA 3TUMX [OBYX rOCYAapCTB K €AWHOMY YHUULMPOBAHHOMY
OOKyYMeHTY. ABTOP nonbiTancs B JaHHON paboTe BbISBUTb M PaCCMOTPETb OCHOBHblE NPOOEMbI
HacrneaoBaHUA No 3aKOHY B NpaBoBbIX cuctemax Poccumn n YkpauHel. K coxxaneHuto, ycTpaHeHune
3TUX Npobnem He MOXeT O3HayaTb YCTPaAHEHWUs BCEX CMOPHbIX WU HEMOrMYHbIX MOSIOKEHUA B
HOPMaTMBHbIX NPaBOBbLIX aKTaxX, PEerynupyroLwmnx HacneacTBEHHbIE NPABOOTHOLLEHUSA 3TUX ABYX
rocygapcts. Ha ocHOBaHUM BbILIEU3NOXEHHOTO, ABTOpP CyuTaeT, 4YTo pabota B OaHHOM
HanpaBneHUn eleé MOXeT W [JOorkHa npoBOAUTLCA Ans OOmMbLUEro CHWKEHWUS PUCKOB
BO3HMKHOBEHUSA KOMNU3NA B paccMaTpmBaeMbIX NPaBOBbIX CUCTEMAX.
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