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XKumomupcbkuti depxasHuli mexHooeiyHull yHisepcumem

BIAMNOBIAANBHICTb 3A OPIrAHI3ALIKO TA BEAEHHA
BYXIANTEPCbKOIO OBJIKY B NIKBIAAUIMHWA NEPIOA

LocnidxeHo kono cyb’ekmis, 8idrogidanbHUX 3a op2aHisauito ma ee0eHHs
byxaanmepcbko20 0br11iKy 8 nikeidauitHut nepiod nidnpuemcmea. BudineHo
rnepersik nopyweHb, rnoe’sa3aHux 3 niksidayieto ma 6aHKpymcmeom, 3a SIKUMU

ui cy6’ekmu moxxyme 6ymu npumsicHymi o eidrogidasibHocmi

KnrouoBi cnoBa: gidnosidanbHicmb, opeaHizauis byxaanmepcbko2o 061Ky,
e8edeHHs obriky, rnikeidauisi, 6aHKpymcmeo

NMocTtaHoBKa npob6bnemMu Ta 1i 3B’A30K 3 BaXMBMMWU HAYKOBUMMMU UM
NpakTMYHMMK 3aBAaHHAMMU. 3rigHo 3 3akoHOM YkpaiHn “Mpo Byxrantepcbkuin 0biik Ta
diHaHCcoBY 3BiTHICTL B YKpalHi” BignosiganbHICTb 3a opradisauito ByxranTepcbKoro
06niky Ta 3abe3neyeHHs ikcyBaHHA (PakTiB 34INCHEHHS BCiX rocnogapCbKux onepauin y
NepBUHHNX OOKyMeHTaX, 30epexeHHss obpobneHux OOKYMEHTIB, pericTpiB i 3BiTHOCTI
NPOTArOM BCTAHOBMIEHOINO TEpMiHY, ane He MeHWe TpPbOX POKiB, Hece BraCHUK
(BnacHukn) abo ynoBHoBaXkeHWUn opraH (nocagoea ocoba), SSKMN 34INCHI0E KEPIBHULTBO
NignpMeMCTBOM BigNOBIAHO A0 3aKOHOA4ABCTBA Ta YCTAHOBYMX JOKYMEHTIB.

HopmaTtuBHe 3akpinneHHs o60B’A3Ky BriacHuka (agmiHicTpadii) nignpuemcraa
opraHisyBatn Oyxrantepcbkuin 061k NpM3BOAMTL A0 TOro, WO pPoOSib OMOBHOMO
Oyxrantepa Ta o0O6OMIKOBOro nepcoHany 3BOAMTbCSA A0 TEXHIYHOro npauiBHUKa.
TpaauuinHo BignosiganbHICTb NpauiBHUKA MignpuemMcTBa, B TOMY 4YuChi i npaLiBHUKIB
Oyxrantepcbkoro o6niky, 3a [OOMnyLWeHi HUM MNOPYLUIEHHS pPO3rMALAETbCSA B TaKuUX
pakypcax: AucuuniiHapHa, MaTepianbHa, agMiHicTpaTMBHA Ta  KpMMiHanbHa.
Hacnigkamu BigcyTHOCTI BignoBiganbHOCTI Byxrantepis 3a 36epexeHHs MaHa BnacHUKa
Ta pesynbTaTv rocnogaploBaHHS € po3KpagaHHS MalHa Ta MapHOTPaTCTBO, LWO MOXe
npu3BecTn o nikeBigauil nignpnemcrea.

BigCyTHICTb 4iTKO BWM3HA4YeHOro HOPMaTUBHMMMK [OOKyMEHTaMu nepeniky Ain
cyO’ekTiB opraHizauii Ta BegeHHs 06fiky npu3BoAUTb [0 PI3HOr0 BU3HAYEHHSA
NOBHOBaXeHb CyO’'ekTiB Ta BUNAgKIB MPUTArHEHHA X 40 BignoBiganbHOCTI B
nikesigauinH1n nepiod nignpuemcrea.

AHani3z pesynbTaTiB OCTaHHIX AgocnigkxeHb i ny6bnikauin. [loHATTS
“BignosiganbHicTb” € cknagHum i GaratorpaHHuM. BoHO Mae pgekinbka 3HayveHb. Y
NpaBoBil Hayui OOCi BIACYTHA 3aranbHOMPUWHATaA AyMKa NpO MOHATTA | CYTHICTb
OPUANYHOT BIiAMNOBIOANBHOCTI, HEMAE €OHOCTI BYEHWX i y 3arafnbHOMY TpPaKTyBaHHi
lopuanyHoi  BignosiganbHocTi. Lle nuTaHHa 3Hanwno BigobpaxeHHs y  npausax
b.T. basinera, A.C. bynatoBa, .M. PabiHoBny4a, |.H. CeHsikiHa Ta iHLWNX.

KaTteropii “BignosiganbHocTi” npuainsanu yeary inocodu, sk napanenbHo
3amanucsa  OOCHIIKEHHAM  COLIOSIONYHUX, MNOSITUYHUX, EKOHOMIYHMX npobnem:
Oemokput, Cokpar, NnatoH, Apuctotens, XK.-XK. Pycco, T. N066c¢, [x. Minnb, M. Bebep.

MuTaHHaMm opranisauii 6yxranTepcbkoro 06niky Ta BUCBITNEHHIO NMOro npobrem
npucesa4deHi pobotn BYeHmnx-ekoHoMicTiB: M.T. bBinyxu, ®.®. bytnHus, O.I1. BorHanosuy,
MN.I. Fangyubkoro, H.M. 'pabosoi, M.A. dem’saHeHka, B.IN. 3aBropogHboro, I.I. €Emus,
C.B. IeaxHeHkoBa, [.I'. KipeniueBa, A.M. KysbmuHcbkoro, HO.A. JluteuHa, B.I. JliHHKKa,
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|.B. Manuwesa, M.A. MantoTn, B.l. MutpodchaHosa, I".1. MoiceeHKa,
B.B. MoccakoBcbKoro, .M. HimunHoea, FO.l. Ocapuyoro, B.A. MNonTtopagHi,
M.C. Mywkaps, B.B. Conka, J1.K. Cyka, J1.B. Ymxkescbkoi, O.[. Wmirena ta iHWKX.

OcHoBHUMKM Npobnemamu opraHisadii byxrantepcbkoro o61iky, SKMM NpuaiNAeTscs
Oinblia yBara, €: hakTopu BNAMBY Ha opraHisaujio Gyxrantepcbkoro obriky, CKrnagosi
opraHisauii 6yxrantepcbkoro 06rniky, dopmyBaHHA O6NIKOBOI MOMITUKM MiONPUEMCTBA,
BUbip dhopmn BeaeHHs ByxranTepcbkoro obniky, opraHizauis npouecy SOKYMEHTYBaHHS
Ta AOKYyMeHTO000pOoTY TOLLO.

MpoTe peski NMTaHHA opraHisauii obniky notpebytoTb rMMOOKOro AOCHIMKEHHS i
y3aranbHeHHs1, 30Kpema Woao cyb’ekTiB BignoOBiAaNbHOCTI 3a OpraHisauito Ta BegeHHS
Oyxrantepcbkoro obniky B nepiog npoBeaeHHs NikBigauii nignpuemcrea.

MeToro pocnigXeHHs € BCTaHOBIEHHA neperniky cyf'ekTiB, 3a sKUMU
3aKpiNnETLCS BiANOBIAANbHICTL 3a OpraHisaLito Ta BeAeHHsa Byxrantepcbkoro obsiky B
nikeigaUinHWA nepiof NiANPUEMCTBA, @ TaKoX MOPYLUEHb, 32 AKUMU BOHU NPUTATYIOTLCA
00 pi3HMX BMAIB BigNOBIAaNbHOCTI.

BuknapeHHA OCHOBHOro maTepiany paocnimkeHHs. [IuTtaHHA opraHisauii
Oyxrantepcbkoro obniky Ha MignNPUEMCTBI HanexaTb OO0 KOMMETEHLUii MOoro BracHuka
(BnacHukiB) abo ynoBHOBaXeHOro opraHy (nocagoBoi ocobu) BignosigHO 4O
3aKOHOAABCTBA Ta YCTAHOBYMX AOKYMEHTIB. 3a AOMNOMOrol opraHisadii OyxranTepCcbkoro
o6niky BnacHWK (aamiHicTpauiss) 3abesnedyye KOHTPONb 3a MPUOYTKOM, SIKUNA
3anNULIAETLCA Y PO3NOPSASKEHHI NIANPUEMCTBA, a TaKOX 3aXUCT BrACHWUX iHTEpPECIB i
nignpMemMcTBa 30Kkpema.

CnipHoto, Ha pgymky O.l. BonHanosu4y, € nponosuuia [ochigHWKIB  Woao
noknagaHHs BiANOBiganbHOCTI 3@ opraHisauito 0bniky nvile Ha KepiBHUKa nignpuemcTsea
[1, c. 74]. Beaxxaemo 3a [ouinbHe 3akoHo4aB4YO nepenbayntu BigMNOBIgANbHICTL 3a
opraHisauito Byxrantepcbkoro obniky TakoX agMiHicTpauil NianpneMcTBa ik BUKOHaBYOro
opraHy LWoAo peanisadii iHTepecis BNacHuKiB.

3a Bu3Ha4veHHsAM B. 3ombapTa, ponb BnacHuka (KepiBHuKa) sk cyb’ekta opraHisauii
Oyxrantepcbkoro 06niky nondrae y MNOEAHaAHHI iHWWX NOgEern B CNifbHIA AisnbHOCTI,
3MYLLEHHI X cnyrysaTtu cBoin Boni [5, ¢. 17]. Y Takomy po3yMiHHiI BriacHUK (KEepiBHWK)
NoBUHEH 0BpaTn ANns PO3BUTKY CBOro NignpuMemMcTBa cyb’ekta BeAeHHs ByxrantepcbKkoro
06niky Ta ynpaBnsaTu noro poboToto.

Y 6inbwocTi BuNnagkie nepeabaveHi 3akoHO4aBCTBOM Cy6’eKTM opraHisauil obniky
He MaloTb BIgMOBIAHWX NPOMecinHMX 3HaHb, a TOMY OSis opraHisauil GyxranTepcbKoro
o6niky 3anyyalTb cneuianictis 3 UMX nNUTaHb. B cyyacHux ymoBax rocrnogaptoBaHHSA
peanbHuM cyb6’eKTOM opraHisauii 6yxrantepcbkoro obniky Ha piBHI nignpuemcrea €
ocoba, ska Bonogie BignosigHMMM NpodeCinHUMN 3HAHHAMN.

B xoai po3BuUTKYy 3aranbHuX i rany3eBuX NOSIOXKEHb Ta IHCTPYKLUIN KOXeH Cyb’ekT
rocnogaploBaHHa  iHAMBIgyanbHO  po3pobrnsie  HOPMATMBHI  OOKYMEHTMH, o
pernameHTyloTb AiSNbHICTE OKpeMux obnikoBuMx npaudiBHuKiB. Lle, B OCHOBHOMY,
MonoxeHHs npo OyxranTepcbky cnyxOy Ta nocagosi iHCTPyKUii. B [NonoxeHHi npo
OyxranTepcbKy HaBOAMTLCA i CTPYKTYpa, 3aBOaHHsA, (PyHKLUii, Npasa i BignoBiganbHICTb.
TunoBa cTpykTypa [lonoxeHHa nNpo OyxrantepcbKy cnyxby noBuHHa 060B’A3KOBO
MICTUTU HasBy nigpo3ainy, 3aranbHi MOMOXEHHHA, MeTy, OpraHisauiiHy CTPYKTypy,
3aBgaHHs, dyHkuil. Kpim Toro, B Hi NOBUHHI ByTK BM3Ha4YeHi npaga i BignoBiganbHICTb
Ta B3aEMOBIOQHOCMHW 3  HWUMKM  YHKUIOHaNbHAMK  nNigpo3ginamn,  nopsiaok
CTUMYNIOBaHHS, PO3LUMPEHHS, peopraHiszauii abo niksigauii.

Byxrantepcbkuin obnik Ha NigNpMeMCTBI BegeTbcs 6e3nepepBHO 3 OHA peecTpauil
nignpuemcrtea 4o moro niksigauii. KOpngmyHa ocoba € Takow, L0 NpunuHUnia CBOKO
AiSINbHICTb, 3 AaTW BHECEHHA 00 €OWHOro AepXaBHOro peecTpy 3anucy npo AepxaBHY
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peecTpaLilo NPUNUHEHHS PUANYHOI 0cobm [4, YacT. 2 cT. 33], Tomy ByxranTepcbkui
o6nik topnanyHa ocoba NoBMHHA BECTU 40 MOMEHTY BHECEHHS 00 €AMHOrO Aep>KaBHOro
peecTpy 3anuncy nNpo AepXaBHy peecTpauito il npunmuHeHHs. Tob6To nikeigauinHMiA nepio
NOYNHAETLCA 3 AaTW MPUUAHATTA BNACHMKOM MigNPUEMCTBA pilleHHA Npo fikeigauito.
Byxrantepcbkuin 06nik onepadin 3 nikeBigauii nignpMemcTBa BeAeTbCA 3a nepiog Mix
0aTOoK MPUIAHATTSA BNACHMKOM NigNpUEMCTBA pilLleHHS Npo NiKBigauilo 40 AT BHECEHHS
00 €OVHOro OepXXaBHOro PEeecTpy 3anucy Npo OepKaBHY peecTpauito NPUNUHEHHS
rpUANYHOT ocobn.

BignosiganbHicTb 3a Byxrantepcbkuin 06nik rocnogapcbknx onepauin, nos’ss3aHnX
3 niksigauieo nignpnemcTsa, BKOYAKYM OLiHKY ManHa i 3060B'd3aHb nignpuemMcTea Ta
CKnagaHHA nikeBigauinHoro ©GanaHcy | (piHAHCOBOI 3BITHOCTI, MOKMAdAeTbCAa Ha
nikBigaUinHy KOMICilO, sika YTBOPKETbCA BIgMOBIAHO [0 3akoHogasctBa. Cknag i
YTBOPIETLCS BigNOBIAHO OO 3aKOHOAABCTBA 3 OOOB'AI3KOBUM BKITHOYEHHAM ByxranTtepis i
NPU3Ha4YeHHSM rOfIOBOKO 3aCTyMHUKA KepiBHMKA MiKBigOBaHOro NignpuemcTea.

3akoHom Ykpainu “Mpo byxrantepcbkun obnik Ta phiHaHCOBY 3BITHICTb B YKpaiHi”
nepenbaveHi nesHi ocobnmBOCTI ANA nNignpuemcTs, ki nepebysBaloTb y npouenypi
nikesigauii: 3BiTHAM nepiogomM nignpuemMcTBa, WO MiKBIOQYETbCSA, € nepiog 3 no4aTky
3BITHOrO POKYy 00 AaTu NPUMAHATTS pilleHHs npo noro nikeigauito [2, yacTt. 3 cT. 13].
BeneHHst o6niky i nogaHHs diHaHCOBOI 3BITHOCTI Mae 3AiNCHIOBATMCH | B npouenypi
niksigauii 6op>xkHuka.

Nliksigatop nopsag 3 ©GesnocepedHiMM  MOBHOBAaXKEHHAMM fikBigatopa LWOAO
3abes3neyeHHa npoBefeHHA nepeabaveHMx 3akOHOO4ABCTBOM 3axoOAdiB Yy npoueaypi
niksigauii nignpuemctea 3060B’A3aHNA 34INCHIOBATK TaKOX i MOBHOBAXXEHHA KepiBHMKA
LbOro nignpMemMcTBa, y TOMY YMCNi B YacTMHI opraHisauii i BegeHHsa ByxranTepcbKoro
006niky i nogaHHa ¢hiHaHCOBOT 3BITHOCTI.

Mpn ubomy gnst 3abesneyeHHa BeOeHHA OyxranTepcbkoro obniky nikeigauinHa
KOMicia MOxe obpaTn oguH 3 BapiaHTiB (puc. 1).

BapiaHTu BU6opy cy6’eKTiB BeAe€HHs1 ByxranTtepcbKoro
ob6niky npu nikBigauiinignpnemcrea

[lo MOMeHTY nikBigauii yTpymaTu B WTaTi nonepegHix byxrantepis,
1 3 kMMM ByB yknageHun TpygoBuiA JOroBip

HanHATK 3a CTPOKOBUM TPYAOBUM JOFOBOPOM Ha nepiod nyksigauii
2 okpemoro byxrantepa uu Kinbka 6yxrantepis

KopucTtyBatucsa nocnyramum cneuianicta 3 6yxrantepcbkoro obniky,
3 3apeeCcTPOBaHOro sk NignpuUeEMeLb

| 4 | DopyunTu BegeHHsi GyxranTtepcbkoro o6niky ayauTopebkilt dipi |

BecTn 06mik cCaMOCTINHO — OPYYMTM NOrO OOQHOMY YU KiNTbKOM

5 yneHam nikBigauinHoi KoMicit
Puc. 1. BapiaHmu subopy cyb6’ekmie ee0eHHs1 byxaarimepcbKo20
06niKy npu nikgidaujii nidrnpuemcmea

Y YacTuHi BUKOHaHHS O0BOB’A3KY OO0 NodaHHA diHaHCOBOT 3BITHOCTI opraHam, 4O
chepu ynpaeniHHA SKMX HanexuTb NignpuemMcTBo, sike nepebysae B npoueaypi niksigauii,
cnig BpaxoByBaTy, WO 3 AHS MPUWHATTS rOCNO4APChKNM CyA0OM MOCTaHOBU NPO BU3HAHHS
BopxHMKa GaHKPYTOM i BIAKPUTTA NiKBiAaLiIMHOT Npoueaypy NPUNUHAIOTECS NMOBHOBAXEHHS
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opraHis ynpasniHHaA GaHkpyTa LWo[o ynpaBniHHSA GaHKPYyTOM Ta PO3MOPSMKEHHSA MOro
ManHOM, SKWO UbOro He Oyno 3pobrneHo paHiwe, KepiBHUK GaHKpyTa 3BiNIbHAETHCA 3
po6oTn y 3B’A3Ky 3 GaHKPYTCTBOM MiANPMEMCTRA, NPO WO pobuTbCs 3anmc y Noro TpyaoBiin
KHWKLi, @ TakoX NPUMUHAIOTECA MOBHOBaXKEHHS BNacHWKa (BMacHWKIB) ManHa GaHKpyTa,
SKLLO Lboro He Byno 3pobneHo paniwe [3, yacT. 2 cT. 23].

JliksigaTop 3 AHA CBOro NpU3HaYeHHs!, 30KkpemMa, NpuriMae oo CBOro BigaHHs ManHoO
OopXXHUKa, BXMBaAE 3axoan no 3abesneveHHio Moro 3bepexeHHs, BUKOHYE (YHKUIT 3
yrpasniHHA Ta PO3NOPAMKEHHA MaHOM OaHKpyTa; BUKOHYE MOBHOBAaXXEHHSI KepiBHMKA
(opraHiB ynpasniHHs) 6aHkpyTa.

To6TO 3akOHOO4ABCTBOM YiTKO BU3HAYEHO, SiKi MOBHOBAXXEHHSI OpraHiB yrnpasniHHS
BGaHKpyTa NPUNUHSIOTLCA | NepeaarnTbes NikBigaTopy — Ti, SAKi NOB’A3aHi 3 ynpaBniHHAM
OaHKpyTa i po3nopsmKEHHAM MOro MavHoMm. Pasom 3 TuUM, Taki opraHu i3 BKasaHuMMu
NMOBHOBAaXEHHAMW MatoTb | iHWI MOBHOBaXeHHS, SKi MOXyTb OyTW i He noB’A3aHi 3
yNpasniHHAM Y/ PO3NPSHKEHHAM ManHOM BOpXKHUKA.

Taka gymka nigTBepaxyetbcs Takox [loctaHosot [MneHymy BepxosHoro Cyay
YkpaiHn “Ipo cygoBy npakTuky B chipaBax Mpo OaHKpyTCTBO”, BI4MOBIAHO OO0 KON
NMOBHOBAXEHHA OpraHiB ynpasniHHA 6aHKpyTa (3aransHux 36opiB akuioHepiB, Harns4oBol
pagu akuioHepHoro ToBapuctBa Towo) [9, n.88] NpUNMHAITLCS BUKMOYHO LWOAO
yrnpasniHHA nepcoHanom 6aHkpyTa Ta po3nopsAm;KEHHS WOro MavHOM. TOMy Ui opraHu
NPOAOBXYIOTb ICHYBaTH i B NiKBiAAUiNHIA Npoueaypi, ane MoXyTb BUKOHyBaTK nuLie Ti 3i
CBOIX NOBHOBaXeHb, siKi iM Jo3BorneHi 3akoHoM. BepxosHuin Cya YkpaiHu 3BepHyB yBary
cyais, WO [0 cknagy nikeBigauiHOT Komicii 'y nikBigauivHin  npouedypi  Takox
BKITHOHAETLCA YNOBHOBaXeHa ocoba akuioHepiB, y4aCHVKIB TOBapuUCTBa 3 0OMEXEHO Y
J00aTKOBOIO BignoBiAanbHIiCTHO.

Mig Yac NpPUNUHEHHs OiSNbHOCTI NigNnpueMcTBa MMMOBOJST abo HaBMUCHO MOXYTb
AOMycKaTUCH MopyLlleHHsA. 3a HeBUMKOHaHHA abo HeHaneXxHe BUKOHaHHA HU3KW i,
HeoOXigHMX NpW 30iACHEHHI nikBigauinHOT Npouenypu, 3acCTOCOBYETbCA He nuwle
agMiHicTpaTMBHa, a W KpuMiHanbHa BignosiganbHiCTb. KpiM  TOro, KpumiHanbHa
BignoBiganbHicTb nepeabavaeTbCca 3a 3M04MHM, NOB’A3aHi 3 nikeBigauielo nignpuemMmcTs
yepes npouenypy GaHKpyTCTBa, 30KpPEMA SKLWIO 3aCHOBHWMKM (YY4acHWKM) abo cnyx6os.i
ocobu cyB’ekTa rocnogapitoBaHHS iHiLiIOIOTL Mpoueaypy ©OaHkpyTcTBa Yy CBIi4OMO
KOPUCNNBMX LINAX.

PoarnaHemo, sKy BignoBiganbeHiCTb 3a MOPYLIEHHS, NOB’A3aHi 3 nikeigauieto Ta
BGaHkpyTCcTBOM, nepenbaveHo Kogekcom Mpo aAaMiHiCTpaTMBHI MpaBOMOpPYLUEHHS Ta
KpumiHanbHUM kogekcom YKpaiHu.

AOMiHicTpaTMBHa BIAMOBIAANbLHICTE 3@ MNOPYLUEHHs, AONyLieHi npu nikeigauii
topnagnyHoi ocobu. Ctatteto 166-6 Kogekcy npo agMiHiCTpaTMBHI NpaBONOpYLUEHHS
nepenbayvyeHo agMiHiCTpaTUMBHY BigNOBIAANbLHICTL 3a MOPYLUEHHA MOpPAAKY MOLAaHHS
dhiHaHCOBOI 3BITHOCTI Ta BefeHHs Byxrantepcbkoro obniky npu nikeigauii opUANYHOT
ocobu. 3okpema, HenofdaHHA abo HecBoeYvacHe NoAaHHSA, NOAaHHS 38 HEBCTAHOBIEHO
dOopMOI0 YM MNoAaHHA HeOOCTOBIPHOT (biHAHCOBOI 3BITHOCTI, MiKBigauiHOro 6GanaHcy,
noe’a3aHMX 3 nikeBigauieto opuandHoi ocobn, ronoBo  MiKBiAAUIMHOI  KOMICIT,
niksigatopoMm, iHWuMKM  BignosiganbHMMM ocobamu, 3anyvyeHuMmn OO0 niksigauii
topugn4Hoi ocobu, TAarHe 3a coboto HaknageHHa wTpady Bia 30 po 60
HeonogaTKkoByBaHMX MiHIMYyMIB 4OXOAiIB rpOMagsiH.

BeneHHss 3 MoOpyweHHsM YCTaHOBMEHOro nopsaky Oyxrantepcbkoro o6niky
rocrnofapCbkux onepalin, nos’as3aHuMx 3 nikeBigauielo puandHoi ocobu, BKIIOYAKUK
OUiHKY MalHa i 3000B’si3aHb HOPUMANYHOI 0COOM Ta CKnadaHHsa nikeigauinHoro 6anaHcy,
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WO 3AiNCHI0ETbCA BignoBiganbHUMKM 3a Le ocobamu, TarHe 3a coOow HaknageHHs
wrpady Big 30 go 60 HeonogaTkoBYBaHMX MiHIMYyMiB JOXOAIB rpoMagsiH).

YXnneHHs ronoBu nikeBigaUinHOT KOMiICIi, niksigaTopa, iHWKX BignoBiganbHMX OcCib,
3anyyeHnx o nikeBigauii topmanyHoi ocobu, Big opraHisauii BeaeHHss ByxranTepCbkoro
obniky rocnogapcbkux onepaudiid, MOB'A3aHMX 3 nikBigauiew puanMyHoi  ocobu,
BKMOYa04M OLiHKY MaliHa i 3000B'A3aHb opnanyHOi 0cobu Ta cknagaHHA nikeigauinHoro
b6anaHcy, TArHe 3a cobor HaknageHHs wTpady Big 40 go 100 HeonogaTKOBYBaHUX
MiHIMyMiB goxofiB rpomagsH. 3a Ti cami Ail, BYMHEHi MOBTOPHO MPOTArOM POKY, PO3Mip
aAMIHICTPaTUBHUX CTArHeHb cTaHoBuTb Big 50 go 120 HeonogaTkoBYBaHWX MiHIMYyMIB
00XOAiB rpoMagsiH.

3asHadeHi Aii, BYMHeHi ocobor, fAKy npoTArom poky 6yno niggaHo
aAMIHICTPAaTUBHOMY CTSITHEHHIO 3a Taki caMi MOPYLUEHHS, TArHYTb 3a COOOK HaKknageHHsA
wrpady Big 50 go 120 HeonogaTkoBYyBaHMX MiHIMYMIB JOXOAIB rpOMajsiH.

Takox cnig nam’ataty, Wo diHaHcoBa, nogaTkoBa, CTaTUCTU4YHA Ta iHWI BUAM
3BiTHOCTi, $IKi BMKOPUCTOBYIOTb [POLLUOBUA BUMIPHUK, [PYHTYIOTbCA Ha  OaHUX
Oyxrantepcbkoro o6siky, TOMy BiACYTHICTb MOro BeAEHHST MOXe BUKIIMKATU MOMWUIIKU Y
BU3Ha4yeHHi 06'ekTiB i 6a3 onogaTkyBaHHs. NMopyLleHHs NOpSAKY BeOeHHS NO4AaTKOBOro
obniky MoXe npuM3BecTM K [0 agMiHICTpaTMBHOI, Tak | [0  KpMMiHamnbHOT
BignoBiganbHOCTI nocagoBux ocib nignpuemctBa (MakcMmaribHa  CaHKLUig — SKOT
nepenbavae no3basrneHHsA Boni Ha cTpok Big 5 ao 10 pokis) [7, cT. 212].

KpumiHanbHa BigNOBiAanbHICTbL 3a MOPYLWEHHA BMMOr 3aKoHOAAaBCTBa MpoO
OGaHKkpyTCTBO. BignosiganbHIiCTb 32  MNOpYLWeEHHs, JonyweHi npu  6aHKpyTCTBI
nignpuemcrtea, nepegbavyeHo KpumiHanbHMM  KOOEKCOM,  30Kpema  cTaTtTamMu
218 “@iktnBHe 6aHkpyTCcTBO”, 219 “[oBeneHHs go GaHkpyTcTBa”, 220 “lNpMxoByBaHHSA
CTiKOT (hiHaHCOBOI HeCNPOMOXHOCTI” Ta 221 “HesakoHHi aii y pasi 6aHkpyTcTea”. Ipo ue
noetbes 1y c1. 215 “BignosiganbHicTb 3a NopyLleHHs 3akoHoA4aBCcTBa Npo 6aHKpyTCTBO”
"locnogapcbkoro Kogekcy, a came: NpuMxoByBaHHA GaHKpyTCTBa, DIKTUBHE BaHKPYTCTBO
abo ymucHe poBefeHHs OO0 OaHKpyTCTBa, @ TakoX HenpaBoOMIpHI Ail y npouenypax
HEensaToCNPOMOXKHOCTI, NOB’A3aHi 3 PO3NOPSAKEHHSM MalHOM BOpKHMKA, WO 3aBganm
ICTOTHOT LIKOOW iHTepecaM KpeAuTopiB Ta AepXaBu, TArHYTb 3a CODOK KpUMiHanbHY
BiANoBiganbHiCTb BUHHUX OCIb.

Tak, (PiKTMBHMM BaHKPYTCTBOM BU3HAETLCH 3aBiAOMO Hernpasamnea odilinHa 3asBa
rpoMagsiHMHa-3aCcHOBHMKA (y4acHuka) abo cnyxboBoi ocobu cyb'ekta rocnogapcbKoi
[iSANLHOCTI, @ Tak caMO rpomMagsHuHa-nignpuemMus npo giHaHCOBY HECMPOMOXHICTb
BMKOHaAHHSA BUMOT 3 BOKy KpeauTopis i 3000B’A3aHb nepef bomkeTom [7, cT. 218].

3asaBa BBaXaeTbCs 3aBiJOMO HenpaBOMBO, SKLWIO iHOpMaLUid, sika MICTUTbCA B
Hi, He BignoBigae pAincHocTi, TOBTO BuMKNageHi y 3asaBi BiJOMOCTI Npo diHaHCcOBY
HECNPOMOXHICTb He BignoBigalTb AINCHOCTI M ClpaBXHiN hiHaHCOBUIN CTaH BOpKHMKA
A€ NoMy 3MOry BUKOHaTK CBOI 3060B’A3aHHS.

BogHouac hiHaHCOBOO HECNPOMOXHICTHO nignpuemcraea BBaXaeTbCs
HEMOXIUBICTb BMKOHATW MNICNS HACTaHHS BCTAHOBIIEHOrO CTPOKY iX ChAfnaTtu rpoLuoBi
3060B’d3aHHsA nepeq kpegutopamn (y TOMy 4ymchi i3 3apobiTHOT nnaTu), a TakoXx Wono
cnnatu nogaTtkiB i 36opiB (06OB’sAI3KOBMX MraTexiB) He iHaKwWe sK Yyepe3 BiHOBMEHHSA
NNaTocnpoOMOXHOCTI (CaHauito).

3a ikTmBHEe BaHKPYTCTBO, SKWO Taki Aii 3aBgany Benvkoi MaTtepianbHOI LwKoau
Kpeoutopam abo gepxaBi, nepeabaveHO KpuMiHambHY BI4MOBIAANbHICTL Yy BUMMAAGI
wrtpady Big 750 go 2000 HeonogaTkoByBaHMX MiHIMyMiB [OXOAiB rpomagsH abo
oBOMexXeHHs BOMi Ha CTPOK A0 3 POKiB.
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Mpy LubOMY MaTepianbHa LIKOA4A BBaXKAETbCS BENMKOK, AKWO BoHa y 500 pasiB i
Oinblue nepesuLLye HeonogaTKOBYBaHMMA MiHIMYM OOXOAiB rpomMagsiH, To6To ue cyma
8500 rpH. i GinbLue.

[oBeneHHs 0o 6aHKpyTCTBaA — Lie YMUCHE, 3 KOPUCIIMBUX MOTMBIB, IHLLIOTI 0COBMCTOT
3aiHTepecoBaHOCTi abo B iHTepecax TpeTix 0Ci® BYMHEHHS rpOMagAHUHOM-3aCHOBHUKOM
(y4acHukom) abo cnyxboBo ocobor cyb’ekTa rocnogapcbkol AisSIbHOCTI AN, LWo
npu3Benn o CTinkol (piHAHCOBOT HECNPOMOXHOCTI cyb'ekTa rocnogapCbkol OisinbHOCTI,
AKLLO Lie 3aBAano BenuKol MaTepianbHoT WKoau aepxasi un kpeautopy [7, cT. 219].

TobT0 MoetTbca npo Oyab-AKi Ail, AKi Hacnpaedi noripwyTb (iHAHCOBMIW CTaH
cyb'ekTa rocnogapcbKkol AisnbHOCTI, Hanpuknag, ykrnagaHHs 3aBigoOMO HEBUTigHMX yrog
abo 3aBiAOMO HEe3AINCHEHHWX Yro 3 BEMUKUMU LWTPadHUMN CaHKLISMW TOLLO.

3a poBegeHHA Ao GaHkpyTcTBa nepeabadeHo kpuMiHanbHy BigMNOBIAaNbHICTL Y
surnagi wrpady Big 500 go 800 HeonogaTkoBYBaHUX MiHIMyMiB goxogis rpoMmagsH abo
obmexxeHHs Bosi Ha CTpoK o 3 pokiB 3 no3basneHHsAM npasa obiimaTn neBHi nocagun
abo 3arimaTuCA NEBHOO AiSNbHICTIO HA CTPOK 40 3 pOKiB.

[MpnxoByBaHHA CTiNKOI hiHAHCOBOT HECMPOMOXHOCTI — Lie YMUCHE MPUXOBYBaHHS
rpPoMagsHMHOM-3aCHOBHMKOM  (ydacHukom) abo  cnyxbosoko  ocoboto  cyb'ekta
rocrnofapcbKoi SiANbHOCTI CBOET CTiMKOI ¢diHAHCOBOT HECMPOMOXXHOCTI LUMSIXOM NOSAHHSA
HeJOCTOBIpHMX BiAOMOCTEN, SKWO Ue 3aBgano  BeSIMKOI  MartepianbHOl  WKoau
KpeauToposi [7, cT. 220].

MeTolo NnogaHHA HeJOCTOBIPHUX BIAOMOCTEN € HaMip 3aCHOBHMKIB (y4acHWUKIB) abo
cnyxboBux ocib nignpMemcTBa nNpuMxoBaTW AINCHMIK (DiIHAHCOBO-rOCNOA4apPChbKMA CTaH
nignpuemcTea, a came CTiKy iHaHCOBY HECNPOMOXHICTb, CTBOPMBLUM nepen
KpPeauTOpOM BpaXXeHHS Npo HopMaribHWUA diHaHCOBWUIA CTaH MignpueMcTBa.

TepMiH “nogaHHs HeOOCTOBIPHUX BiAOMOCTEW” Crig PO3yMiTM SIK  NOAAHHS
cyG’eKTOM rocnofapioBaHHs OO0 AepKaBHUX NOOATKOBUX OPraHiB Ta iHWWNX OepKaBHUX
OpraHiB gaHux, WO He BignoBigatTb AincHocTi [7, cT. 220], ToBTO BHECEHHS 0O TEKCTY
OOKYMEHTa 3MiH, SIKi nepekpydyloTb 3MICT (pakTiB, WO MalTb HOPUOUYHY CUNy 1
NOCBIAYYOTbCA LM JOKYMEHTOM. Takui 3founH KapaeTtbes wrpadom Big 2000 go 3000
HeonogaTKoByBaHMX MiHIMYMIB AoxoAiB rpoMaasH abo obMexXeHHsIM BOSli Ha CTPOK Ao 2
pokiB i3 nosbaBneHHsaM npaBa ob6iMMaTM NeBHi Nocagu 4M 3anMMaTUcs MNEBHOM
AiSINLHICTIO HA CTPOK 0 3 POKiB.

HesakoHHi fii y pasi 6aHKpyTCTBa — YMUCHE MPUXOBYBAHHA MalrHa, BiOMOCTEWN
npo MarHo, nepefaya MarHa B iHWe BOMNOAIHHA abo MOro BigYy>KEHHS YM 3HULLEHHS, a
Takox danbcudikauiga, npuxoByBaHHA abo 3HULLEHHS OOKYMEHTIB, ki BigobpaxalTb
rocrnogapcbky 4u (PiHAHCOBY AiANbHICTE, SKWO Ui Ail  BYMHEHI rpoMagsaHWHOM-
3aCHOBHMKOM (y4acHukoM) abo cnyx6oBoto ocoboto cyb'ekta rocnogapCbKoi SiANbHOCTI
B nepiog NpoBafXeHHs y cnpasi Nnpo GaHKpyTCTBO i 3aBganu Benukoi martepianbHol
wkoan [7, ct. 221]. Taki gii kapatoTbea wTpadom Big 100 go 500 HeonogaTKOBYBaAHMX
MiHIMyMiB goxogis rpomagsaH abo apewTtom Ha CTpok Ao 3 MmicauiB 3 nos3baBrneHHsM
npasa obiMMaTn NeBHi Nocagmn Yy 3aMMaTnCa NEBHOIO OiSNbHICTIO HA CTPOK A0 3 POKIB.

BuUCHOBKM Ta nepcnekTMBM nopanbluMx AochimkeHb. 3a pesynbrtatamu
OOCNIAXKEHHs1 3p06neHo BUCHOBOK, WO NWTaHHS BiANOBIOAnbHOCTI 3a OpraHisadito
Oyxrantepcbkoro o06niky B nikBigauiiHui nepiog cy6’ekta rocnogaploBaHHA B
€KOHOMIYHIN niTepaTtypi 4OCNiAKeHi HeA4OCTaTHBO.

MponoHyemo o cknagy cyb’ekTiB BeAeHHs1 opradisauii Byxrantepcbkoro obniky
BKITHOMATU: 40 MOMEHTY nikBigaLii yTpMMmyBaTu B WITATI nonepeaHix dyxrantepis, 3 AKMMK
OyB yKnageHunm TpyaoBMK LOrOBip; HAMHATW 3@ CTPOKOBUM TPYAOBMM [OMOBOPOM Ha
nepiog nikeigauii okpemoro 6Oyxrantepa u4u Kinbka 6yxranTtepis; KopucTyBaTUCA
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nocnyramu cneuianicta 3 6yxrantepcbkoro obniky, 3apeecTtpoBaHoro sk nignpuemelb;
OopyunTn BefdeHHs Oyxrantepcbkoro o6niky ayguTtopcbkii  dipmi; Bectn 06nik
CaMOCTINHO — JOPYYMTM MOro OQHOMY YK KifTbKOM YrieHam nikBigauinHOT KOMicil.

Bubip cyb’ekTiB BegeHHsA OyxranTepcbkoro 006Ky nignpuemMcTBa AOMOMOXe
BU3HAYMTM BUHHUX OCIO6 3a NOPYLUEHHSA, MOB’s3aHi 3 nikeBigauielo Ta GaHKpyTCTBOM,
OOonyLleHi Npu BeAdeHHi byxrantepcbkoro obniky Ha nianpuemMcTsi.
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